BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

~ In the Matter of the Accusation Against:

HELEN HOAI PHAM Case No. 2012-580
803 Calero Avenue , '
San Jose, CA 95123 OAH No. 2012040862

Registered Nurse License No. 656935

Respondent

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on January 16, 2013.

IT IS SO ORDERED December 17, 2012.

Raymond Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California '
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"KAMALA D. HARRIS

Attorney General of California
FRANK H. PACOE

Supervising Deputy Attorney General
JupITHJ. LOACH

Deputy Attorney General

State Bar No. 162030

- 455 Golden Gate Avenue, Suite 11000

San Francisco, CA 94102-7004
Telephone: (415) 703-5604
Facsimile: (415) 703-5480
E-mail: Judith.Loach@doj.ca.gov
Attorneys for Complainant .

' BEFORE THE
BOARD OF REGISTERED NURSING
-DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: | Case No. 2012-580

 HELEN HOAI PHAM OAH No. 2012040862

803 Calero Avenue

San Jose, CA 95123 STIPULATED SETTLEMENT AND
Registeréd Nurse License No. 656935 DISCIPLINARY ORDER _

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above- |

entitled proceedings that the following matters are true:
| | PARTIES |

1.  LouiseR. Bailey, M.Ed., RN (“Complainant™) is the Interim Executive Officer of the
Board of Reg13tered Nursmg She brought this action solely in her official capacity and is
represented in this matter by Kamala D. Harris, Attorney General of the State of California, by
Judith J. Loach, Deputy Attorney General.

2. Respoﬁdent Helen Hoai Pham (“Respondent”) is represented in this proceeding by
attorney Paul Chan, Esq., whose address is: Paul Chan, Esq., Law Offices of Paul Chan, |
400 Capitol Mall, Suite 2545, Sacramento, CA 95814. o '

3. On or about April 28, 2005, the Board of Registered Nursing issued Registered Nurse
License No. 656935 to Respondent. The Registered Nurse License was in full force and effect at |
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“"all times relevant to the charges brought in Accusation No. 2012-580 and will expire on June 30,

2014, unless renewed.

JURISDICTION

4. Accusation No. 2012-580 was filed before the Board of Registered.Nursing
(“Board”), Départment of Consumer Affairs, and is currently pending against Respondent. The
Accusation and all other statutorily required documents were properly served on Respondent on
March 29, 2012. Respondent timely filed her Notic'e of Defense contesting the Accusation.

5. A copy of Accusation No. 2012-580 is attached as Exhibit A and incorporated herein
by reference. - |

ADVISEMENT AND WAIVERS -

"~ 6. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 2012-580. Respondenf has valso carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order. |

7.  Respondent is fully aware of her legal rights in this rﬂatter, including the right to a

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at |

her own expense; the right to confront and cross-examine the witnesses against her; the right to
present evidence and to testify on her 6wn behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other ri gﬂts accorded by the California
Administrative Procedure Act and ofher applicable laws.

8. - Respondent voluntarily, knowingly, and intelligehtly waives and gives up each and
every ri ght set forth above. | |

CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 2012-580.
10. Respondent agrees that her Registered Nurse License is subject to discipline and she

agrees to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.
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CONTINGENCY

11. This stipulation shall be subject to approval by the Board of Registered Nursing.
Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Registered Nursjng may communi?:_ate directly with the Board regérding this stipulatioh and
settlement, without notice to or participation by Respondent or her counsel. By signing the
stipulation, Respondent uhderstand_s and agrees that she may not withdraw her agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal

-action between the paﬁ:ies, and the Board shall not be disqualified from further action by having

considered this matter. ‘

12. The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the ori ginals;

13. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement.

It supersedes any and all priof or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modiﬁed,.supplemented, or otherwise changed except by a
writing executed by an authorized repreSeﬁtative of each of the parties.

| 14. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the followiﬁg
Disciplinary Order:

DISCIPLINARY ORDER

1T IS HEREBY ORDERED that Registeréd_Nurs’e License No. 691272 issued to
Respondent Helen Hoai Pham is revoked. However, the revocation is stayed and Respondent is
placed on probation for three (3) years on the following terms and conditions.

Severability Clause. Each condition of probation contained herein is a separate and
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- distinct condition. If any condition of this Order, or any application thereof, is declared

unenforceable in whole, in part, or to any extent, the remainder of this Order, and all other
applications thereof, shall not be affected.” Each condition of this Order shall separately ’be valid
and enforceable to the fullest extent permitted by law.

1. Obey All Laws. Respoﬁdent shall obey all federal, state and local laws. A full
and detailed account of any and all violations of law shall be reported by Respondent to the Board
in writing within seventy-two (72) hours of occurrence. To pérmit monitoring of compliance |
with this condition, Respondent shall submitHCOmpleted fingerprint forms and fingerprint fees
within 45 deiy’s' of the effective date of the decision, unless previously submitted as part of the |
licensure application process. | | |

Criminal Court Orders: If Respondent is under criminal court orders, including
probation or paroié, ar;d the order is violated, this shall be deémed a violation of these probétion
conditions,'and may result in the filing of an accusation and/or petition to revoke probation.

2. Comply with the Board’s Probation Program. Respondent shall fully comply
with the conditions of the Probation Program established by the Board and cooperate with
representatives of the Board in its monitoring and iﬁvestigatidn of the Respondent’s compliance
with the Board’s Probaﬁon Program. Respondent shall inform the Board in writing within no
more than 15 days of any address change and shall at all times maintain an active, current ’lic'ense
status with the Board, including during any period of suspension. |

Upon successful completion of probation, Respondent’s license shall be fully restored.

3. Report in Person. Respondent, during the period of probation, shall appear in
person at interviews/meetings as directed by the Board or its designated representatives. |

4, Residency, Practice,' or Licensure Outside of Stafe. Periods of residency or

practice as a registered nurse outside of California shall not apply toward a reduction of this

probation time period. Respondent’s probation is tolled, if and when she resides outside of

California. Respondent must provide written notice to the Board within 15 days of any change of
residency or practice outside the state, and within 30 days prior to re-establishing residency or
returning to practice in this state.
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Respondent. shall provide a list of all states and territories where she has ever been licensed
as a registered nurse, vocational nurse, or practical nurse. Respondent shall further provide
information regarding the status of each license and any changés in such license status during the
term of probation. Respondent shall inform the Board if she applies for or obtains a new nursing
license during the term of probation.

5. Submit Written Reports. Respondent, during the period of probation, shall
submit or cause to be submitted such written reports/declarations and verification of actions under
penalty of perjury, aé required by the BOard._ These reports/declarations shall contain statements
relative to Respondent’s compliance with all the conditions of the Board’s Probation Program.
Respondent shall imrﬁediately execute all _releése of information forms as may be required by the
Board or its representatives.

Respondent shall provide a copy of this Decision to the nursing regulatory agency in every
state and tefn'tory in which she has a registered nurse license. |

6. Function as a Registered Nurse. Respondent, ﬁuﬁng the period of probation,
shall engage in the practice of registered nursing in California for a minimum of 24 hours per

week for 6 consecutive months or as determined by the Board.

For purposes of compliance with the section, “engage in the practice of registered nursing”

may include, when approved by the Board, volunteer work as a registered nurse, or work in any
non-direct patient care position that requ_ires licensure as a registered nurse.

The Board may require that advanced practicé nurses engage in advanced practice nursing
for a minimum of 24 hours per week for 6 consecutive months or as determined by the Board.

If Respondent has not cofnplied with this condition during the probationary term, and |
Respondent has presented sufficient documentation of her gbod faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in its discretion, may grant an
extension of Respondent’s probation period up to one year without further hearing in brder to
cdmply Witﬁ this condition. During the one year extension, all original conditions of probation
shall apply.

7. Employment Approval and Reporting Requirements. Respondent shall obtain
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“prior approval from the Board before commencing or continuing any employment, paid or

voluntary, as a registered nurse. Respondent shall cause to be submitted to the Board all
performance evaluations and other employmient related reports as a registered nurse upon request
of the Board.

Respondent shall provide a copy of this Decision to her employer and immediate.

Supervisors prior to commencement of any nursing or other health care related employment.

In addition to the above, Respondent shall notify the Board in writing within seventy-two

(72) hours after she obtains any nursing or other health care related employment. Respondent

shall netify the Board in writing within seventy-two (72) hours after she is terminated or

separated, regardless of cause, from any nursing, or other health care related employment with a

full explanation of the circumstances surrounding the termination or separation.

- 8. Supervisien. Respondent shall obtain prior approval from the Board regarding '
Respondent’s level of supervision and/or collaboration before commencing or continuing any
employment as a registered nurse, or education and training that includes patient care.

Respondent shall practice only under the direct supervision of a registered nurse in good
standing (no current discipline) with the Board of Registered Nursing, unless alternative methods
of supervision and/or collalsoration (e.g., with an advanced practice nurse or physician) are -
approved. | | |

| Respondent’s level of supervision and/or collaboration may include, but is lnot limited to the
following: |

(8 Maximum - The individual providing supervision and/or collaboration is present in
the i)atient care area or in any other work setting at all times. “

(b) Moderate - The individual providing supervision and/or collaboration is in the patient
care unit or in any other work setting at least half the hours Respondent works.

(¢) Minimum - The individual 'providing supervision and/er collaboration has person-to-
person communication with Respondent at least twice during each shift worked.

(d) Home Health Care - If Respondent is appreved to work in the home health care

setting, the individual providing supervision and/or collaboration shall have person-to-person
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' communication with Respondent as required by the Board each work day. Respondent shall

maintain telephone or other telecommunication contact with the individual providing supervision
and/or collaboration as required by the Board during each work day. The individual prvovid'ing
supervision and/or collaboration shall conduct, as required by the Board, peﬁodic, on-site visits to
patients’ homes visited by Respohdent with or without Respondent present.

0. Employment Limitations. Respbndent shall not work for a nurse’s registry, in

any private duty position as a registered nurse, a temporary nurse placement agency, a traveling

nurse, or for an in-house nursing pool.

Respondent shall not work for a licensed home health égericy as a visiting nufse unless the
registered nursing supervision and other protéctions for homé visits have been approved by the
Board. Respondent shall not work in any other registered nursing occupation where home. visits
are required. |

Respondent shall not work in any health care setting as a supervisor of registered nurses.
The Board may additionally restrict Respondent from supervising licensed vocational nurses
and/or unlicensed assistive personhel on a case-by-case basis.

Respondent shall not work as a faculty member in an approved school of nursing or as an
instructor in a Board approved éontinuing education program.

Respondent shall work only on a regularly assigned, identified and predetérmined
worksite(s) and shall not work in a float capacity. |

If Respondent is working or intends to work in excess of 40 hours per week, the Boérd may
request ddcumentation;td determine whether there should be restrictions on the hours of work.

10. | Complete a Nursing Course(s). Respondent, at her own gxpenée, shall enroll
and succes‘sfully complete a course(s) relevant to the practice of registered nursing no later than
six months prior to the end of her probationary term. |

Respondent shall obtain prior approval from the Board before enrolling in the course(s).
Respondent shall submit to _the Board the original transcripts or cértiﬁcates of 'completio'n for the
above required course_(s). The Board shall return the original documents to Respondent after

photocopying them for its records.
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11.  Cost Recovery. Respondent shall pay to the Board costs associated with its

investigation and enforcement pursuant to Business and Professions Code section 125.3 in the

| amount of $6,690.00. Respondent shall be permitted to pay these costs in a payment plan

approved by the Board, with payments to be completed no later than three months prior to the end
of the probation term.

If Respondent has not complied with this condition during the probationary term, and
Respondent has presented sufficient documentation of her good faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in its discretion, may grant an
extension of Respondent’s probation period up to one year without further hearing in order to
comply with this condition. During the one year extension, all original conditions of probation
will apply. |

12. Violation of Probation. If Respondent violates the conditions of her probation,
the Board after giving Respondent notice and an opportunity to be heard, may set aside the stay
order and impose the stayed disoipline (revocation/suspension) of Respondent’s license. |

If during the period of probation, an accusation or petiti‘on to revoke probation has been
filed against Respondent’s license or the Attorney General’s Office has been requested to prepare '
an accusation or petition to revoke probation against Respondent’s license, the probationary
period shall autornatically be extended and shall not expire until the accusation or petition has
been acted upon by the Board.

13.  License Surrender. During Respondent’s term of probation, if she ceases
practicing due to retirement, 'health?reasons or is otherwise unable to satisfy the conditions of
probation, Respondent may surrender her license to the Board. The Board reserves the right to -
evaluate Respondent’s request and to exercise its discretion whether to gfant the request, or to
take any other action deemed appropriate and reasonable under t the circumstances, without
further hearing. 'Upon formal acceptance of the tendered license and wall cet'tiﬁcate, Respondent
will no longer be subject to the conditions of probation. |

Surrender of Respondent’s license shall be considered a dtsciplinary action and shall

become a part of Respondent’s license history with the Board. A registered nurse whose license

8
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- has been surrendered may petition the Board for reinstatement no sooner than the following

minimum periods from the effective date of the.disciplinary decision:

¢y ~ Two years for reinstatement of a license that was sui'rendered for any reason other
than a mental of physical illness; or

(2)' One year for a license surrendered for a mental or physical illnéss. :

14. Mental Health Examination. Respondent shall, within 45 dayé of the efféctive
date of this Decision, have a mental health examination including psychological testing‘ as
appropriate to determine his capabilify to perform the duties of a registered nurse. The
ex'amination will be performed by a psychiatrist, psychologist or other licensed mental health
practitioner approved by the Board. The examining mental health practitionef will submit a
written report of that assessment and recominendations to the Board. All costs are the
responsibility of Respondent. Recommendations for treatment, therapy or counseling made as a
result of the mental hc;altﬁ examination will be instituted and followed by Respohdent.

If Respondent is determined to be unable to practice safely as a registered nurse, the
licensed mental health care practitioner making this determination shall immediately notify the
Board and Respondent by tel‘éphone, and the Board shall request thét the Attorney General’s
office prepare an accusation or petition to revoke probation. Applicant shall immediately cease
practice and may not resume practice until notified by the Board. During this period of
suspension, respondent shall not engage in any practice for which a license issued by the Board is
required, until the Board has notified Applicant that a mental health determination permits
Respondent to resume practice. This period of suspension will not apply to the reduction of this
probationary time period.

If Respondent fails to have the above assessment submitted to the Board within the 45-day
requirement, Respondent shall immediately cease practice and shall not resume practice untii
notified by the Board. This period of suspension will not apﬁly to the reduction of this
probationary time period. The Board may waive or postpone this suspension only if significant,
documeﬁted evidence of mitigation is provided. Such evidence must establish good faith efforts

by Respondent to obtain the assessment, and a specific date for compliance must be provided.
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Only one such waiver or extension may be permitted.

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Paul Chan, Esq. I understand the stipulation and the effect it will
have on my Registered Nurse License. I enter into this Stipulated Settlement and Disciplinary

Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order

ofthe Board of Registered Nursing. ’
DATED: g!@ozl} WWM

HELEN HOAI PHAM
Respondent

T have read and fully discussed with Respondent Helen Hoai Pham the terms and conditions

and other matters contained in the above Stipulated Settlement and Disciplinary Order. Iapprove

its form and content.

' DATED: ?/f// // s

‘Paul Chan$-Fsq.
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respect‘ﬁxlly

submitted for consideration by the Board of Registered Nursing.

Dated: 4/ 5/ 2012 -+ TRespectfully submitted,

KAMALA D. HARRIS

Attorney General of California
FrRANK H. PACOE .
Supervising Deputy Attorney General

o

JUDITH J. LOACH
Deputy Attorney General
Attorneys for Complainant

SF2011202562
40570353.doc
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KAMALA D. HARRIS
Attorney General of California
FRANK H. PACOE
Supervising Deputy Attorney General
JupitHJ. LoAcH
Deputy Attorney General
State Bar No. 162030 -
455 Golden Gate Avenue, Sulte 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5604
Facsimile: (415) 703-5480
E-mail: Judith.Loach@doj.ca.gov
Attorneys for Complainant -

BEFORE THE
BOARD OF REGISTERED NURSIN G
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Case No. Q\Ol’& 58O
HELEN HOAI PHAM | |
803 Calero Avenue -
San Jose, CA 95123 ACCUSATION
Reglstered Nurse License No. 656935 : '

Respondent.

Corriplainant alleges:
PARTIES

1. Lbﬁise R. Bailey, M. Ed., , RN (“Complainant™) brings this Accusation solely in her
official capacity as the Interim Executlve Ofﬁcer of the Board of Registered Nursing, Department

of Consumer Affalrs

_' 2. On or about Apnl 28,2005, the Board of Reg1stered Nursmg issued Registered Nurse

" |i License Number 656935 to Helen Hoai Pham (“Respondent™). The Registered Nurse License '

was in full force and effect at all times Televant to the charges brought herein and Will expire on:
June 30, 2012, unless renewed. |
"

1
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JURISDICTION

3. This Accusation is brought before the Board of Registered Nursing (“Board”),
Department of Consumer Affairs, under ;che authority of the following laws. All section
references are to the Business and Prbfessions Code unless otherwise indicated.

‘ 4. Section 2764 of the Code provides, in pértinent part, that the expiration of a license
shall not deprive the Board of jufisdiction to proceed .With 2 disciplinary proceeding against the
licenseé or to render a decision imposing discipline on the license. ’

5. Seétion 2750 of the Business and Professions Code ("Code’f) provides, in pertinent
part, that the Board may discipline any licensee, including a licensee holding a temporary or an
inactivé license, for any reason provided in Article 3 (commencing with section 2750) of the
Nursing Praétice Act. , _

6. - Section 2761 of the Codg states: -

' "The board may take disciplinary actidn against a certified or licensed nurse or denyan
application for a certificate or license for any of the following: | |
. "(a}) Unprofessional conduct, which includes, but is not limited to, the following:

"(1) Incompetence,‘or gross negligence in carrying out usual certified or licensed nursing

7. California Code of Regulations, title 16, section 1442, states:

"As used in Section 2761 of the code, 'gross negligence' includes an extreme departure from

the standard of care which, under similar circumstances, would have ordinarily been exercised by |

a competent registered nurse. Such an extreme departure means the répcated failure to provide

nursing care as required or failure to provide care or to exercise ordinary precaution in a single

situation which the nurse knew, or should have known, could have jeopardized the client's health -

or life."

8. California Code of Regulations, title 16, section 1443, states:

"As used in Section 2761 of the code, 'incompetence’ means the lack of possession of or the

failure to exercise that degree of learning, skill, care and experience ordinarily possessed and

exercised by a competent registered nurse as described in Section 1443.5."

2
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9.  California Code of Regulations, title 16, section 1443.5 states:

"A registered nurse shall be considered to be competent when he/she cons1stently

demonstrates the ability to transfer scientific knowledge from social, biological and physical

sciences in applying the nursing process, as follows:

"(1) Formulates a nursing diagnosis through observation of the client's pllysical condition
and behavior, and through interpretation of infonnation'obtai.ned from the olient and others,
including the health team. . |

"(2) Foimulates a care plan, in collaboration with the olient which ensures that direct and
1nd1reet nursing care services prowde for the client's safety, comfort, hygiene, and protection and
for disease prevention and restorative measures,

"(3) Performs skills essential to the kind of nursing action to be taken, explains the health
treatment to the client and family and teaches the client and fa;rmly how to care for the client's
health needs. _

"(4) Delegates tasks to subordinates based on the legal soopes of practice of the
subordinates and on the preparation and capabihty needed in the tasks to be delegated and -
effectively supervises nursing care being given by subordmates A'

"(5) Evaluates the effectiveness of the care plan through observation of the client's physical
condition and behavior, signs and syrnptoms of illness, and reactions to treatment and through
communication with the client and healtb team members, and modifies the plan as needed,

"(6) Acts as the client's advocate, as circumstances require, by initiating action to.improve
health care or to ohange decisions or activities Whioli are against the interests or wishes of the
client, and by gmng fhe client the opportunity to make informed dec151ons about health care

before 1t is provided."

COST RECOVERY

10.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

. Accusation
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DRUGS

11. Methadone is an opiate analgesic used for the treatment of pain and/or for withdrawal

vsymptoms in-patient who were addicted to opiate drugs. It is a medication that can cause life-

threatenmg resplratory depressmn and cardiac arrhythm1as in patlents who are newly receiving
the medication. It is a Schedule II controlled substance pursuant to Health and Safety Code
section 11055 (c)(14) and a dangero_ué drug pursuant to Code section 4022.

12, Lexaproisa mudication used to tteét depression and other psychiatric disorders. Itis |
classified as a dangerous drug pursuant to Code sectiun 4022.

13. Desiprarhine is a medication used for the treafment of depression and for substauce |
abuse disorders. Symptoms of an overdds_e include halliicinations and an altered level of
consciouéness. It is classified as a dangerous drug pursuant to Code section 4022,

‘ 14,  Zestril is the brand name for }Lisinopril, a medication used alone or in combination
with other medications to treat high blood pressure. It is classified as a dahgeruus drug pursuant
to Code section 4022, | | ' ‘
| STATEMENT OF FACTS |

15.  Atall relevant times, Respondent was emioloyed asa registered nurse at Wushing’ton‘
Hbspital,. Fremqnt, California. On August 15, 2009, Respondent assumed care o.f Patient A, an
87 year-old female admitted to Washington Hospital with diugnoses of heart fuilu:ge, high blood
pressure, dementia and shortness of breath. Patient A did not have any complaints of pain,
depression or history of substance abuse.

16. Respondent assumed care of Patient A on August 15 2009, the day of her admission.
Medications ordered by Patient A’s physician were appropnately administered. Respondent

cared for Patient A on August 16, 2009, and administered the medications as ordered by her

- physician.

17.' On the morning of August 17, 2009, at 8:15 a.m. Respondent administered the
following medications to Patient A: Methadone 30 nﬁlligrams ; Lisinopril 10 milligrams,

Desipranline 160 milligrams and Lexapro 20 milligrams. None of these medications had been

Accusation
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ordered by Patient A’s physician. Prior to administering these medications, Respondent failed to
confirm that these medications were ordered by Patient A’s physician. ' |

18. At 11:00 a.m., Respondent documented that Patient A was having hallucinations and
was anxious and restless. Subéeq_uently, Patient.A was transferred to the Intensive Cere Unit for
low blood pressure and an altered level of c’onsciousness. She expired on A'ugust 19, 2009, with
the cause of death related to multiple drug intoxication, =

FIRST CAUSE FOR DISCIPLINE

| (Gross Negligence = Administratioﬁ of Incorrect Medications)

19. - Respondent is subject to discipliﬁary action undef Code section 2761(a)(1), for gross
negligence as defined by the Califomia Code of Regulelttions,. Title 16, section 1442, in that on
Augﬁst 17, 2009, she failed to verify the medications ordereq for Patient A and administered
medications to Patient A that had been ordered for another patient. ‘The facts in suppoﬁ of this
cause for discipline are set forth above in paragraphs 15 through 18

SECOND CAUSE FOR DISCIPLINE -
(Iﬁcompetence — Failure to Assess Patient)

20_: Respondent is subject fo disciplinary aeﬁoh under Code secﬁon 2761(a)(1) for

incompetence as defined b}} California Code of Regulaﬁons, Title 16, sections 1443 and 1443.5,

| in that she failed to observe that the medications she was administering to Patient A were not

appropriate given her medical history, age and admitting condition. The facts in support of this.
cause for discipline are set forth above ih-paragraphs 15 through 18.
_ 4 PRAYER | _ L
- WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hea:ﬁiné, the Board of Registered Nursihg issﬁe a decision:

1. Revoking or suspending Registered Nurse License Number 656935, issued to Helen

"Hoai Pham; .

2. Ordering Helen Hoai Pham to pay the Board of Registered Nursing the reasonable -
costs of the investigation and enforcement of this case, pursuant to Business and Professions

Code section 125.3; and
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3, "Taking, such other and further action as deemed necessary and proper.

DATED: __/ V{m‘c&/\ ?97 A

LIOUISE R. BAILEY M.ED,,
Interim Executive Officer

Board of Registered Nursing
Department of Consumer Affairs

State of California
Complainant
SF2011202562
10860405.doc
-6

Accusation-




